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telecommunications carriers request-
ing access to that network element, ex-
cept as provided in paragraph (c) of
this section.

(b) Except as provided in paragraph
(c) of this section, to the extent tech-
nically feasible, the quality of an
unbundled network element, as well as
the quality of the access to such
unbundled network element, that an
incumbent LEC provides to a request-
ing telecommunications carrier shall
be at least equal in quality to that
which the incumbent LEC provides to
itself. If an incumbent LEC fails to
meet this requirement, the incumbent
LEC must prove to the state commis-
sion that it is not technically feasible
to provide the requested unbundled
network element, or to provide access
to the requested unbundled network
element, at a level of quality that is
equal to that which the incumbent
LEC provides to itself.

(c) To the extent technically feasible,
the quality of an unbundled network
element, as well as the quality of the
access to such unbundled network ele-
ment, that an incumbent LEC provides
to a requesting telecommunications
carrier shall, upon request, be superior
in quality to that which the incumbent
LEC provides to itself. If an incumbent
LEC fails to meet this requirement, the
incumbent LEC must prove to the
state commission that it is not tech-
nically feasible to provide the re-
quested unbundled network element or
access to such unbundled network ele-
ment at the requested level of quality
that is superior to that which the in-
cumbent LEC provides to itself. Noth-
ing in this section prohibits an incum-
bent LEC from providing interconnec-
tion that is lesser in quality at the sole
request of the requesting telecommuni-
cations carrier.

(d) Previous successful access to an
unbundled element at a particular
point in a network, using particular fa-
cilities, is substantial evidence that ac-
cess is technically feasible at that
point, or at substantially similar
points, in networks employing substan-
tially similar facilities. Adherence to
the same interface or protocol stand-
ards shall constitute evidence of the
substantial similarity of network fa-
cilities.

(e) Previous successful provision of
access to an unbundled element at a
particular point in a network at a par-
ticular level of quality is substantial
evidence that access is technically fea-
sible at that point, or at substantially
similar points, at that level of quality.

§ 51.313 Just, reasonable and non-
discriminatory terms and condi-
tions for the provision of
unbundled network elements.

(a) The terms and conditions pursu-
ant to which an incumbent LEC pro-
vides access to unbundled network ele-
ments shall be offered equally to all re-
questing telecommunications carriers.

(b) Where applicable, the terms and
conditions pursuant to which an in-
cumbent LEC offers to provide access
to unbundled network elements, in-
cluding but not limited to, the time
within which the incumbent LEC pro-
visions such access to unbundled net-
work elements, shall, at a minimum,
be no less favorable to the requesting
carrier than the terms and conditions
under which the incumbent LEC pro-
vides such elements to itself.

(c) An incumbent LEC must provide a
carrier purchasing access to unbundled
network elements with the pre-order-
ing, ordering, provisioning, mainte-
nance and repair, and billing functions
of the incumbent LEC’s operations sup-
port systems.

§ 51.315 Combination of unbundled
network elements.

(a) An incumbent LEC shall provide
unbundled network elements in a man-
ner that allows requesting tele-
communications carriers to combine
such network elements in order to pro-
vide a telecommunications service.

(b) Except upon request, an incum-
bent LEC shall not separate requested
network elements that the incumbent
LEC currently combines.

(c) Upon request, an incumbent LEC
shall perform the functions necessary
to combine unbundled network ele-
ments in any manner, even if those ele-
ments are not ordinarily combined in
the incumbent LEC’s network, pro-
vided that such combination is:

(1) Technically feasible; and
(2) Would not impair the ability of

other carriers to obtain access to
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unbundled network elements or to
interconnect with the incumbent LEC’s
network.

(d) Upon request, an incumbent LEC
shall perform the functions necessary
to combine unbundled network ele-
ments with elements possessed by the
requesting telecommunications carrier
in any technically feasible manner.

(e) An incumbent LEC that denies a
request to combine elements pursuant
to paragraph (c)(1) or paragraph (d) of
this section must prove to the state
commission that the requested com-
bination is not technically feasible.

(f) An incumbent LEC that denies a
request to combine elements pursuant
to paragraph (c)(2) of this section must
prove to the state commission that the
requested combination would impair
the ability of other carriers to obtain
access to unbundled network elements
or to interconnect with the incumbent
LEC’s network.

§ 51.317 Standards for identifying net-
work elements to be made avail-
able.

(a) In determining what network ele-
ments should be made available for
purposes of section 251(c)(3) of the Act
beyond those identified in § 51.319, a
state commission shall first determine
whether it is technically feasible for
the incumbent LEC to provide access
to a network element on an unbundled
basis.

(b) If the state commission deter-
mines that it is technically feasible for
the incumbent LEC to provide access
to the network element on an
unbundled basis, the state commission
may decline to require unbundling of
the network element only if:

(1) The state commission concludes
that:

(i) The network element is propri-
etary, or contains proprietary informa-
tion that will be revealed if the net-
work element is provided on an
unbundled basis; and

(ii) A requesting telecommunications
carrier could offer the same proposed
telecommunications service through
the use of other, nonproprietary
unbundled network elements within
the incumbent LEC’s network; or

(2) The state commission concludes
that the failure of the incumbent LEC

to provide access to the network ele-
ment would not decrease the quality
of, and would not increase the financial
or administrative cost of, the tele-
communications service a requesting
telecommunications carrier seeks to
offer, compared with providing that
service over other unbundled network
elements in the incumbent LEC’s net-
work.

§ 51.319 Specific unbundling require-
ments.

An incumbent LEC shall provide non-
discriminatory access in accordance
with § 51.311 and section 251(c)(3) of the
Act to the following network elements
on an unbundled basis to any request-
ing telecommunications carrier for the
provision of a telecommunications
service:

(a) Local Loop. The local loop net-
work element is defined as a trans-
mission facility between a distribution
frame (or its equivalent) in an incum-
bent LEC central office and an end user
customer premises.

(b) Network Interface Device. (1) The
network interface device network ele-
ment is defined as a cross-connect de-
vice used to connect loop facilities to
inside wiring.

(2) An incumbent LEC shall permit a
requesting telecommunications carrier
to connect its own local loops to the
inside wiring of premises through the
incumbent LEC’s network interface de-
vice. The requesting telecommuni-
cations carrier shall establish this con-
nection through an adjoining network
interface device deployed by such tele-
communications carrier.

(c) Switching Capability—(1) Local
Switching Capability. (i) The local
switching capability network element
is defined as:

(A) Line-side facilities, which in-
clude, but are not limited to, the con-
nection between a loop termination at
a main distribution frame and a switch
line card;

(B) Trunk-side facilities, which in-
clude, but are not limited to, the con-
nection between trunk termination at
a trunk-side cross-connect panel and a
switch trunk card; and

(C) All features, functions, and capa-
bilities of the switch, which include,
but are not limited to:
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